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Professional Conduct

2.1: Conflicts of interest
2.2: Acting with integrity 

2.3: Competence
2.4: Standards of service and complaints-handling procedure

2.5: RICS investigations





Section 3.2 – Historical context

The Party Wall etc. Act 1996 and the (Electronic Communications) 
Order 2016



Section 5.3 - Methods of service

– “Under S15(1A) of the Act where notice is served electronically the recipient must have stated a 
willingness to receive it electronically in that form, however, it maybe that a Notice served 

electronically will be validly served if received by the recipient, not withstanding the fact that he has 
not stated a willingness to receive the Notice by electronic communication –

See Knight v Goulandris [2018] EWCA Civ 237.”



Section 3.5 (Definitions) and 4.1.3
(Adjacent excavation works)

(Example)



Section 4.1 - Surveyors’ responsibilities

Contract – v – Statutory



Rewording of Section 5.4.2 
(consent to notices) 

Even when consenting AOs can still invoke the Act in the event of 
any future disputes…



Section 5.4.3 
(dissent from the works)

“It is good practice for the surveyors at this point to advise all appointing 
owners the identity of the third surveyor.”



Section 6.1 – Letters of appointment

“The courts have ruled a party wall surveyor’s fees are a contractual liability of the owner 
appointing the surveyor“

Farrs Lane v Bristol Magistrates Court



Section 6.3 – Appointment as agreed 
surveyor

“There is no third surveyor role where there is an agreed surveyor.”



Section 7.3.2 – Competence of the 
surveyors’ tribunal

Added text to stress the importance of separating the statutory appointment from 
non-Act matters, for which a separate appointment may have been obtained.



Section 8.1 – Pre-works inspection

“The appointed surveyors should understand the construction, fabric and condition 
of the adjacent owners property before making an award and if necessary visit both 

owners properties to understand the consequence of the awarded works”



Fun question! 
Does the Act require a building owner to make good damage 
occasioned by….?
Section 1  works?
Compensation only
Section 2(2) (a)-(n) works? 
Making good = (a)(e)(f)(g)(h)(j)
Section 6 works? 
Compensation only



Section 8.3 – Disturbance, making good 
and compensation
(also 9.4 and 9.5)

“The Building owner is responsible for making good damage caused by the notifiable works or 
payment in lieu can be requested under the following sections: 2(2) (a), (e), (f), (g), (h), and (j) . 

Alternatively the Adjoining owner can opt for payment in lieu of making good under section 11(8). 
The remedy for damage caused under any other section of the Act is compensation .”

Lea Valley v Derbyshire 





Section 8.5 – Costs of the award

“The prudent surveyor should secure terms and conditions with the owners for the possibility of a 
matter being withdrawn by consent and his having incurred costs in advance of an award being 

made” 
Mohamed & Lahrie v Antino & Stevens



Section 8.8 – Security for expenses

“In the event of security having been separately agreed by the owners the 
agreement that they reach should state/consider the basis on which it is to be 

released and if necessary used and therefore it is not for the surveyors to award 
security if there is no dispute about the security.”



Appendices

“The drafts which follow are intended to be for guidance only. They are neither 
definitive, nor should they be used without careful thought and consideration, 

which  all surveyors are expected to  exercise .”



Appendix B – draft notices
– B1: 1(2)/1(5)
– B2: 1(3)
– B3: Party Structure
– B4: Party Structure acknowledgement 
– B5: Adjacent excavation 
– B6: Adjacent excavation acknowledgement



Appendix C – draft award



This document is AN AWARD under the provisions of the Party Wall etc. Act 1996 (the Act) made by <insert name of 
surveyor(s) making the award> on <insert date of award>.

The parties
Building owner(s): ('the building owner')
Address for service:
Adjoining owner(s):
Address for service:

The relevant properties
Building owner's property: ('the building owner's property')
Adjoining owner's property: ('the adjoining owner's property’)

The notice(s)
Notice under <insert section number> dated <insert date>:

The surveyors ('the surveyors')
Building owner's surveyor:
Adjoining owner's surveyor:
Third surveyor:



Introduction

1) This award is a written determination in resolution of an actual or deemed dispute under the Act, the general 
purpose of which is to enable notifiable building works to be carried out by a building owner to or in the vicinity of 
the built structures separating his property from that of an adjoining owner, while, at the same time, preventing 
unnecessary damage or interference to the adjoining owner's property or its occupants. The Act sets out the rights 
and responsibilities of the owners.

2) The contents of this award can be challenged by appeal in the County Court. Such an appeal must be issued within 14 
days of receipt of this award.

3) References to 'the surveyors' herein is a reference to the duly appointed and/or selected surveyors and, where the 
Act and the context permits, may be a reference to one, two or three individuals.

4) As a record, but not forming part of this determination, the following are attached:

<insert a list of documents relevant to the making of an award, such as security of expense
agreements, licences, etc.> 



Award
1. After service of the signed award, the building owner may carry out the following works ('the works'), which are set 

out in more detail in the documents mentioned in paragraph 2(b), namely:
<insert a list of works that follows the sequence of the on-site works as closely as possible> 

2. The following documents appended to this award form part of this award:
a/ A schedule of condition taken on <insert date>, which records the condition of the relevant parts of the adjoining 
owner's property identified at that date.
b/ <Continue with a list of relevant documents - e.g. drawings, plans, method statements, monitoring protocols, etc), 

- identifying each by date and reference, or refer to an attached document register signed by the surveyors.>
3. No deviation shall be made from the works without the agreement of the owners (or surveyors acting on their 

behalf), or in the event of a dispute determined by the surveyors in accordance with section 10 of the Act.
4. If the building owner commences the works, they shall:

a/ complete the works at their own cost
b/ take all reasonable precautions and provide all necessary support to retain the land and buildings comprised 
within the adjoining owner's property



c/ provide temporary weathering in the form of heavy duty felt secured by timber battens at 1m centres both horizontally 
and vertically to those parts of the adjoining owner's property/party wall exposed because of the works. This will be 
maintained until permanent weathering has been provided unless otherwise agreed in writing by the surveyors **

d/ where required by the Act, make good all damage to the adjoining owner's property occasioned by the works in 
materials to match the existing fabric and finishes. Making good is to be executed upon completion of the works, or at 
any earlier time deemed appropriate by the surveyors. If so required by the adjoining owner, make payment in lieu of 
carrying out the work to make the damage good, such sum to be agreed between the owners. Disputes in default of 
agreement between the owners are to be determined by the surveyors

e/ compensate any adjoining owner and any adjoining occupier for any loss or damage which may result to any of them 
by reason of any work executed in pursuance of the Act

f/ permit the adjoining owner's surveyor to have access to the relevant parts of the building owner's property at all 
reasonable times during the works, and to inspect the progress of the works, giving notice for such access in 
accordance with section 8 of the Act

g/ carry out the whole of the works so far as is practicable from the building owner's land. Where access to the adjoining 
owner's property is required, notice shall be given in accordance with section 8 of the Act. In the event of the building 
owner wishing to carry out the works from, or to erect scaffolding on or over the adjoining owner's property for the 
purpose of works, details thereof shall first be submitted to and approved by the surveyors and such approval shall be 
subject to such conditions as the surveyors may agree (Delete this paragraph as appropriate)

h/ restrict noisy works to which this award relates to the party wall/party structure/party fence wall to between the hours 
of <insert working hours>

i/  remove any scaffolding or screens from the adjoining owner's property and land as soon as possible**



j/ clear away any dust and debris from time to time as necessary, or when agreed by the surveyors and
k/ carry out the works taking all reasonable steps to avoid unnecessary inconvenience to the adjoining owner or 
occupiers.

5. The building owner's surveyor shall be permitted access to the relevant parts of the adjoining owner's property from 
time to time during the works at reasonable times and after giving notice in accordance with section 8.

6. The whole of the works shall be carried out in compliance with the provisions of all relevant statutory requirements. It 
shall be carried out in a proper and skilful manner in sound and suitable materials in accordance with the terms of this 
award to the reasonable satisfaction of the surveyors.

7. A signed copy of this award shall be immediately provided to and retained for a reasonable period by each of the 
surveyors.

8. The building owner shall, upon completion of the works, provide to the adjoining owner a set of drawings of the works 
insofar as they may be different from the drawings forming part of this award, at the sole cost of the building owner.

9. The building owner shall immediately on the service of this award pay the adjoining owner's surveyor's costs in the sum 
of £ <insert net figure> plus VAT £ <insert VAT figure> in connection with the obtaining and making of this award, and 
<insert number of agreed site visits> subsequent inspection(s) of the works. In the event of further disputes arising, 
further fees shall be payable to be determined by the surveyors.

<Insert additional similar clause(s) for costs by way of engineers' fees and/or other consultants' fees or costs> <Insert 
additional clause(s) in respect of other monetary provisions such as 'due proportion', 'fair allowance', 'payments in lieu', 
'compensation' and so on.



10. That nothing in this award shall be held as conferring, admitting or affecting any easement of light or other easement 
in or relating to a party wall.

Signed:
Building owner's surveyor
Witness:
Name:
Address:
Occupation:

[The second surveyor signing the award should date it. Some meaningful part of the award should appear on the 
signature page.]

Signed:
Adjoining owner's surveyor
Witness:
Name:
Address:
Occupation:



https://www.clerksroom.com/profile?type=mediators&fl=&pid=2547
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